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" Profs want U.S. to pay fees

in CIA suit

By Erik Kriss
Staff Writer

Two Syracuse University pro-
fessors are demanding the federal
government pay their fees for rep-
resenting the campus new:
in an unsuccessful lawsuit against
the Central Intelligence Agency.

Eight years after student jour-
nalists at the Daily Orange began
attempts to get information about
CIA activities on campus, their at-
torneys expect to file perhaps theif
last motion. .

‘Their clients lost the case, but
law school professors Gary Kelder
and Daan Br vemarel‘flan—to argue
that unless prompted by the law-
suit, the CIA would not even have
responded to the Daily Orange and

ultimately turned over reams of
documents.

“Under the (federal) Freedom of
Information Act, to recover attor-
ney’s fees, youdon'’t have to win on
all points,” Braveman said.

e said there is precedent for re-
covery of fees “as long as the law-
suit grompted the agency to re-

nd.

“It's an important principle,” he
argued. “They (the government)
ought to fay the party has to go
out and litigate (to obtain a re-
sponse).”

The student journalists sued the -

CIA after the agency delayed for at
least a year a definite reply to the
newspaper’s Freedom of Informa-
tion request for documents or in-
formation about possible CIA cov-
ert activities on campus.

But U.S. District Judge Howard
G. Munson sided with the agency,
which argued it was protected
under an executive order from
even confirming or denying the
existence of covert activities.

“It’s sort of an ‘Alice in Wonder-
land,’ ” Braveman said. His law
colleague, Professor Thomas
Maroney, used identical words.

“They've (the CIA) won every
time on that issue,” Braveman said
Thursday. “It’s hard to beat the
CIA in court.”

Braveman said he and Kelder
volunteered their time to the New
York Civil Liberties Union to de-
fend the case, which “didn’t cost
the Daily Orange anything.” At
stake is about $5,000 in legal fees,
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the SU professor estimated.

He said he expects his motion to
be heard next month.

The case is apparently the only
local one in recent years involving
the CIA, which operates an office
in Syracuse’s James M. Hanley
Federal Building.

The SU saga began in 1977, when
the CIA received the students’ ini-
tial FOIA request. It wasn’t until
Feb. 18, 1982 that Munson issued
his summary judgment, ultimately
denying the campus newspaper’s
request.

The newspaper tried to overturn
the ruling, pointing to a case in
which the Columbia University
student newspaper sued the CIA

and won the right to see certain documents.

But Munson rejected the Daily Orange'’s
argument, ruling the Columbia documents
were “overt,” rather than “covert.”

In fact, Munson ruled the CIA had to turn
over certain “overt” documents: more than
18,000 pages of research contract documents
involvinﬁ SU, various correspondence be-
tween SU's placement - office and the CIA

and several documents about the relation-
ship between the Syracuse Upiversity Re-
search Institute and the CIA.

" Munson’s ruling said the CIA’s stance was
justified because “either confirming or deny-
ing the existence of cavert activity at SU
reasonably could be expected to cause at
least identifiable dgmage to national secu-
rity,” according to cburt papers on file at the
federal courthouse.

Also among court papers was an argument
in a similar case by Justice Department law-

yer Daniel J. Metcalfe about the possible
“chilling” effect of disclosure.

He said that for the CIA even to acknowl-
edge the existence of covert activities at a
college or university, “and for that acknowl-
edgement to come from the CIA as distin-
guished from coming from an individual aca-
demic person, would have a chilling effect, a
very considerable chilling effect, on the fu-
ture cooperation of members of the academic
community with the Central Intelligence
Agency.”




